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EXECUTIVE SUMMARY

Spurious and Counterfeit food products are of the biggest concern not only for the business but also for
the consumers as it can impact the health of the consumer. The issue is much prevalent in Asia and
Pacific due to the high demand for premium quality food combined with an increasingly globalised food
supply chain.

The FMCG sector accounts for over 50% of illicit trade and counterfeit products in the overall value,
resulting in huge tax and employment loss to both the government and the industry. It also impacts the
brand reputation, consumer sentiment and trust.

Existing laws primarily address counterfeit drugs, with a pressing need to extend comprehensive legal
frameworks to food products to mitigate counterfeit risks effectively. The Food Safety and Standards
Authority of India (FSSAI) has issued several guidelines for monitoring and controlling food fraud
however, enforcement needs to be strengthened.

It is pertinent for Consumers to be aware of these issues and protect themselves by buying from
reputable sources, check ingredient declarations and be cautious of unusually low prices. By being
vigilant, informed and reporting such fraud activities to authorities, consumers can help to combat the
problem of spurious and counterfeit food products in India.

Food Business Operator (FBO) has to identify food fraud as a business risk and develop a strategy to
tackle the associated risk. In addition to educating the consumers and collaborating with food
regulators, it is essential to keep up to date with and invest in new and advanced technologies to
counter food fraudsters. These technologies provide a comprehensive toolkit for detecting, preventing,
and responding to food fraud and counterfeiting, ensuring the integrity and safety of the food supply
chain.

A multi-faceted approach involving regulatory enhancements, technological adoption, stakeholder
collaboration, consumer education, and robust enforcement is essential for the policymakers to
effectively tackle counterfeiting and spurious products in the packaged food sector sold through all
platforms including e-commerce.

It is therefore critical for policymakers to include the topic of Food Fraud at the national level. An
enforcement, in a phased driven manner, would bring about the effective change in addressing this issue.

This strategy aims to safeguard consumer health, protect legitimate businesses, and strengthen the
integrity of the food supply chain, ensuring a safer and more reliable market for all stakeholders.
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BACKGROUND

Spurious and Counterfeit food products are of the biggest concern not only for the business but also for
the consumers as it can impact the health of the consumer.

!Globalization, consolidation of manufacturing, urbanization, and other large-scale trends may provide
insights into why food fraud is growing. Globalization requires more diverse and longer food supply
chains to meet the demands of growing urban populations. In Asia and the Pacific, the risk of food fraud
is estimated to be high, due to the high demand for premium quality food combined with an increasingly
globalised food supply chain. All these features of the fraud opportunity contribute to why this emerging
risk evolves so quickly. The very nature of this rapid and varied evolution creates further challenges in
determining the extent of the food fraud risk.

2According to the 2022 Annual Report of FSSAI, a total of 27,845 food safety incidents were reported
with 4,176 (approx. 15%) cases of counterfeit food products. The highest occurrences were reported in
Maharashtra, Uttar Pradesh, Rajasthan, Bihar and Delhi.

In India, spurious and counterfeit drugs are governed as per the provisions of the Drug and Cosmetics
Act, 1940 and Rules thereof. In absence of proper guidelines / regulations for controlling spurious and
counterfeit food products, there are lot of issues during imports and regular compliance sampling /
testing by Food Safety and Standards Authority of India (FSSAI) resulting in notices, penalties and
demurrages which then requires further attention to avoid any adverse impact on the business.

3The regulatory framework cannot alone contain these malpractices, all stakeholders need to contribute
and the most important part of this campaign against counterfeit, illicit and substandard products is
building consumer awareness. Food brand providers also need to address this issue as an important part
of their risk assessment strategy. In the pandemic challenges, the world needs a new era of smarter food
safety that can be achieved collectively.

It was thus our endeavour to study the international best practices around handling of spurious and
counterfeit food products. This document describes the key aspects of food fraud, and discusses a set of
measures that food safety authorities and food businesses can take in order to stop the persistent
problem of food fraud.

1 REPORT FOR NATION - Importance of Authentication & Traceability in Indian Food Value Chain by Authentication Solution Providers' Association (ASPA), 2020

2 FSSAI Annual Report 2022

3 Combating Food Fraud: The ongoing battles India needs to win together https://hospitality.economictimes.indiatimes.com/news/speaking-heads/combating-food-
fraud-the-ongoing-battles-india-needs-to-win-together/82252891
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UNDERSTANDING FOOD FRAUD

“Food fraud is the deception of consumers through intentional food adulteration”

Food fraud is the act of purposely altering, misrepresenting, mislabelling, substituting or tampering with
any food product at any point along the entire food supply chain. This implies that it can occur in the raw
material, ingredient, final product or in the packaging as well as the making of false or misleading
assertions about a product. If a legitimate product is produced in quantities more than agreed and then
sold illegitimately is also considered as food fraud.

While food fraud is often motivated by profit, some forms of food fraud can also pose a direct threat to
the health of customers and consumers. Apart from the adverse public health impact, food fraud plays
a major role in negatively impacting consumers’ trust in food industries and government agencies. Blind
spots in food supply chains can provide opportunities for individuals and business to conduct food fraud.
Detecting food fraud is a challenge because consumers alone cannot detect them, and food fraudsters
are usually innovative in the ways they avoid detection. *Even the best counterfeiting measure existing
today i.e. hologram is easy to counterfeit.

Food fraud is conducted when there is a fraudulent and intentional substitution, dilution, or addition of
harmful substances to raw material or food product, or misrepresentation of the material or product for
financial gain (by increasing its apparent value or reducing its cost of production) or to cause harm to
others (by malicious contamination).

Food fraud always concerns the quality of food. It can be related to either the product or the process
with accidentally affecting food safety. The health threat can be direct or indirect. For example,
e Addition of melamine to infant formula is a direct health threat of the infant consuming the
adulterated food.
e Substitution of high-quality cocoa paste which is rich in dietary fibre with low-quality cocoa paste
meant for bulk production lowers the nutritional quality of the food and robs the consumer of
the health benefits for which they paid is the indirect health threat.

A food fraud is said to be conducted if it is:
¢ Intentional addition / substitution / dilution of ingredients in the final product or is the overrun
produce that is sold illegitimately
e Violates food regulations
e Deceives customers and,
e Results in economic gain

The most commonly counterfeiting is done by imitating the brand name, packaging concept, colour and
odour of the food products for quick and voluminous economic gain.

4 Proc. SPIE Vol. 1210, pp. 66-76, Optical Security and Anticounterfeiting Systems, William F. Fagan; Ed. April 1990
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SPURIOUS AND COUNTERFEIT ISSUES FACED BY THE INDIAN
FOOD INDUSTRY

There are many types of spurious and counterfeit issues faced by the food industry in India. These

practices not only compromise food quality and safety but also pose serious health risks to consumers.

As discussed above, these health risk can be direct or indirect.

1. Addition of Unauthorized Substances:

Chemicals and Additives: Some companies add unauthorized chemicals or additives to their
products, often to enhance flavour, shelf-life, or appearance. These additives can be harmful
to consumers' health, causing allergic reactions, digestive problems, and even cancer.

Banned Preservatives and Colouring Agents: The use of banned preservatives or colouring
agentsis another common issue. These substances are often prohibited due to their potential
health risks, yet some companies continue to use them illegally.

Growth Hormones and Antibiotics: In the case of meat and poultry, some producers may use
illegal growth hormones or antibiotics to boost animal growth or prevent disease. These
substances can leave residues in the meat that are harmful to human health.

2. Mislabelling and Adulteration:

False or Misleading Labelling: Misleading information about ingredients, origin, or
nutritional value is a common tactic used to deceive consumers. For example, a product
labelled as "pure honey" might actually contain sugar syrup or other fillers.

Substitution of Ingredients: Cheaper ingredients may be substituted for more expensive
ones, such as replacing nuts with peanuts or vegetable oil with cheaper fats. This can
compromise the quality and taste of the product.

Dilution with Fillers: Some companies dilute their products with water, starch, or other fillers
to increase volume and profit margins. This reduces the nutritional value and overall quality
of the food.

3. Counterfeiting and Imitation:

Imitation of Packaging and Branding: Counterfeiters often imitate the packaging and
branding of well-known food brands to deceive consumers. These fake products may be of
inferior quality and pose health risks.

Selling Counterfeits as Genuine: Counterfeit products may be passed off as genuine, putting
consumers at risk of consuming unsafe or ineffective food items.
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Use of Fake or Expired Ingredients: Counterfeiters may use expired or even fake ingredients
to produce their products, further jeopardizing consumer health.

Unhygienic Practices:

Unsanitary Production Conditions: Food may be produced in unsanitary conditions, leading
to contamination with bacteria, viruses, or other pathogens. This can cause foodborne
illnesses and pose serious health risks.

Contaminated Water and Raw Materials: Using contaminated water or raw materials in food
production can also lead to contamination and illness.

Improper Storage and Handling: Improper storage and handling of food products can lead to
spoilage, growth of harmful bacteria, and reduced quality.

Weight and Measurement Fraud:

Short-changing Customers: Some companies may deliberately short-change customers on
the weight or volume of their products. This can be done through inaccurate packaging, use
of deceptive measuring instruments, or tampering with containers.

Using Inaccurate Measuring Instruments: Inaccurate weighing scales or measuring cups can
lead to customers being unknowingly cheated out of the quantity they paid for.

Tampering with Packaging: Packaging may be tampered with to make it appear as if it
contains more product than it actually does.

SFinancial & Employment Losses -

According to the report titled 'lllicit Markets: A Threat to Our National Interests' by FICCI
against the counterfeiting activities of 5 core industries including packaged foods reported
following:
o It costed the exchequer an estimated 58,521 crore in taxes in 2019-20.
o The FMCG sector accounts for 75% of illicit trade in the overall value of products.
o The FMCG packaged food business lost the most employment among the 5 sectors
mentioned in the report (7.94 lakh) as a result of illicit trade and counterfeit products.
o The tax loss to the government due toillicit trade in FMCG packaged food alone stood
at X17,074 crore.

It is important for consumers to be aware of these issues and protect themselves by buying from
reputable sources, check ingredient declarations and be cautious of unusually low prices. By being
vigilant, informed and reporting such fraud activities to authorities, consumers can help to combat the
problem of spurious and counterfeit food products in India.

5 '[llicit Markets: A Threat to Our National Interests, FMCG Food Sector', Mint Article
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INDIAN SCENARIO BASED ON CASE STUDIES

®As per the latest report on 16" May 2024, in a recent raid at two factories in north east Delhi's Karawal
Nagar area, Delhi Police has seized a staggering 15 tonnes of fake coriander powder, turmeric powder,
and other spices. It has been reported that these fake spices were made with rotten leaves and rice,
spoiled millets, wood dust, chilli heads, acids and substandard oils and the accused were supplying these
adulterated spices to local markets and vendors in Delhi/NCR for the same price as the original products.

’In October 2023, Delhi Police busted a large-scale operation producing fake cumin from stone dust and
semolina, highlighting severe health risks and the need for stringent regulatory enforcement. The Delhi
Police's Crime Branch has seized 25 tonnes of spurious cumin and black pepper, as well as 40 tonnes of
raw materials for fake spices

8Gautam Budh Nagar police busted a gang selling counterfeit food supplements in Delhi-NCR during
August 2023, confiscating fake products and packaging worth X1 crore. The suspects were retailing items
under the guise of a Pune-based food supplement company and marking up the price three times.

In 2022, the Indian Council of Medical Research (ICMR) linked 2,300 cases of foodborne illnesses to
counterfeit food products, resulting in 500 hospitalizations.’

RECENT DEVELOPMENTS IN INDIA TO CURB SPURIOUS AND
COUNTERFEIT ISSUES RELATED TO FOOD

In recent years, the Government has started to work with private entities, state, and central
governments, which includes FSSAI, APEDA, GS1 India, NABARD (National Bank for Agriculture and Rural
Development), ITC's eChaupal, and Reliance industry, etc. for developing the traceability system within
the Indian food industry and food supply chain.

To quote a few:

e Tea Board of India introduced Trustea and Rain Forest Alliance (RFA) certifications, which are
mandatory for all tea manufacturers in order to set up transparency, reliable supplier of tea, and
traceability in both domestic as well as overseas markets.

e Punjab Agri Export Corporation (Pagrexo), decided to deploy blockchain technology in potato
fields from the rabi season. The project involved certification and traceability of seed potatoes

6 Counterfeit Spices Seized

7 Delhi Fake Cumin Case

8 Counterfeit Food Supplement Case
9 |CMR Annual Report 2022
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right from the nucleus to the seed level (harvest). Under the project, the quality of seeds is
checked before sowing and geo-tagged.

e 10FSSA| launched the 'Eat Right India' campaign, which includes measures to increase consumer
awareness about food fraud and initiatives to improve food safety infrastructure and Food Safety
Compliance System (FoSCoS) to streamline the reporting and monitoring of food safety incidents.

e !'Under the Food Safety and Standards Act, 2006, violators can face penalties of up to X5 lakhs
and imprisonment for up to 6 years for producing or selling counterfeit food products causing

grievous injuries.

In India, other laws addressing anti-counterfeiting include the Indian Penal Code, The Trademarks
(Amendment) Act, 2010, which protects against unauthorized use of trademarks; and the Customs Act
1962, which allows for the seizure of counterfeit goods at borders. Together, these laws provide a legal
framework to combat counterfeiting activities with following penal sections:
e Sections 272 and 273 of the IPC specifically deal with the adulteration and sale of noxious food
or drink and,
e Section 420 can be applied to cases involving cheating and fraudulent sale of counterfeited or
adulterated food products.
L Existing laws primarily address counterfeit drugs, with a pressing need to extend comprehensive legal
frameworks to food products to mitigate counterfeit risks effectively. 3FSSAI has issued several
guidelines for monitoring and controlling food fraud however, enforcement needs to be strengthened.

GLOBAL SCENARIO BASED ON CASE STUDIES

e “Qlive Oil Scandal: In November 2023, Spanish and Italian law enforcement officials searched
various locations as part of Operation Omegabad. Around Ciudad Real, six suspects were
qguestioned and 12 barrels containing 260,000 liters of adulterated oil were seized. A major
Impact was huge Economic losses and health risks to consumers.

e EU Most Affected Food Types: In the European Union, sectors such as olive oil, honey, and
seafood are heavily impacted by counterfeiting. The European Union Intellectual Property Office
(EUIPO) highlights an increase in counterfeit incidents, which affects consumer trust and safety.

e '®Chinese melamine scandal (2008): This incident involved the adulteration of infant formula
with melamine, a toxic substance used to boost protein levels in the product. The scandal led to
the hospitalization of thousands of infants and the death of six, and resulted in a global recall of

10 Eat Right India Campaign

11 Food Safety and Standards Act, 2006

12 foodnavigator-asia.com

13 BusinessWorld

14 https://www.foodsafetynews.com/2023/12/spanish-and-italian-investigators-uncover-olive-oil-fraud/

15 https://intellectual-property-helpdesk.ec.europa.eu/news-events/news/geography-counterfeiting-india-2022-09-06_en
16 https://www.inecta.com/blog/5-biggest-food-fraud-cases
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Chinese-made products. The incident highlighted the need for stronger regulatory oversight and
stricter penalties for food fraud.

17Seafood Mislabelling: Oceana found that 20% of seafood samples globally in 2023 were
mislabelled, leading to consumer deception and potential health risks.

SPURIOUS AND COUNTERFEIT FOOD PRODUCTS RELATED
CHALLENGES THAT NEED TO BE ADDRESSED

There are many challenges as discussed in the report so far, yet following challenges needs to be

addressed on priority in order to curb spurious and counterfeit food products and discourage

malpractices by businesses:

1.

2.

3.

The incidences increase around festivals or special occasion. India is a land of festivities. Due to
our regional diversity, we have many festivals and special occasions round the year. Most of the
scrupulous business operators look forward to quick economic gain by using cheap and harmful
ingredients to manufacture high volume selling food items like sweets, confectionery and bakery
products during festivals and special occasions. FSSAI along with FDA conduct special drives but
are unable to crack all possible spurious and counterfeit activities that results in damage to
consumers’ health and brand reputation.

Indistinct approach for imported spurious and counterfeit food products. It is observed that
FSSAI puts the concerned HSN code on “Alert” whenever such matters are reported through FICS.
As a result, all imported products of the particular HSN irrespective of genuineness are
checked/verified prior to release causing unnecessary monetary burden, demurrage due to delay
in release and loss of shelf-life of the genuine imported product.

Inadequate Testing Infrastructure. *The states are unequipped to ensure food safety, owing to
the scarcity of accredited food testing laboratory infrastructure. Further, the state laboratories
need to upgrade their infrastructure to test new identified parameters as per the FSSAI
standards.

Consumer unawareness about authenticity of the food products. The consumers are unaware
about the way to identify genuine food product labels and hence get cheated and swayed by
spurious and counterfeit products which are usually available at cheaper rate.

17 https://usa.oceana.org/press-releases/oceana-finds-seafood-fraud-persists/#:~:text=0ne%20in%20every%205%200f,grocery%20stores%20(12%20percent).
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RESPONSIBILITY OF FOOD BUSINESS OPERATOR OR BRAND
OWNER TO ADDRESS THE ISSUE OF SPURIOUS AND
COUNTERFEIT FOOD PRODUCTS

We have understood by now that the issue of spurious and counterfeit food products is too big to be
handled by either Food Industry or Food Regulators on their own. It needs Public-Private Partnerships
(PPP) to develop a framework that includes mechanisms to share best practices, resources and

technological innovations.

The Food Business Operator (FBO) or the Brand Owner is well aware of the identification marks to assure
the authenticity of the manufactured food product with respect to the following parameters:

e List of Ingredients

e Brand Labelling

e Label Tamper-evidence

e Texture, Odour and Colour of the packed food product

e Design and Type of Packaging material used

e Date Coding pattern

e Barcode or GTIN number

FBOs can make informative videos to educate consumers on the identification marks to adjudge the
authenticity of the food product. This will prevent deception by fake and false labels or information on

the food label. Refer images below for example:

1. Brand Name:

DARK CHOCOLATE DARK CHOCOLATE
7

2. List of the Ingredient: e gt

Page 11 of 25



Food & Beverage Industry Initiative | White Paper | 2024

CONSUMERS AND RETAILERS WARNED ABOUT
COUNTERFEIT FOOD PRODUCTS FROM INDIA

boo A e 3 g — e

3. Brand Labelling:

Counterfeit Product Actual Product

The original MILO packaging is machine packed and
cut. As such the edges on the top of the original pack
will not have a perfect porforation.

4. Design of Packaging Material:

FBO has to identify food fraud as a business risk and develop a strategy to tackle the associated risk.
Developing brand-specific or product specific training programs to educate consumers is one way of
creating awareness about the brand and the product. This will also assist Food Regulators in identifying
authentic food product during raids and/or special drives to curb adulteration.

FBOs must report such matters on immediate basis to FSSAI through various FoSCoS and FICS to avoid
any harm to consumers due to fake products. FBOs can organize regular forums and workshops for
stakeholders to discuss challenges, share insights, and develop collaborative strategies to combat food
fraud.

3In addition to educating the consumers and collaborating with food regulators, it is essential to keep
up to date with and invest in new and advanced technologies to counter food fraudsters. Here are some
of the best technologies currently used internationally to combat this issue by food manufacturers.
These technologies provide a comprehensive toolkit for detecting, preventing, and responding to food
fraud and counterfeiting, ensuring the integrity and safety of the food supply chain.

1. Blockchain Technology
e Traceability: Blockchain creates a decentralized and immutable ledger where every
transaction is recorded and verified by all participants in the network. This ensures that every
step of the supply chain is transparent and traceable.
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e Smart Contracts: Automated contracts that execute predefined actions when certain
conditions are met. This ensures that all parties adhere to agreed terms without manual
oversight.

DNA Barcoding and Genomic Technologies

e DNA Barcoding: Uses a short genetic sequence from a standardized region of the genome to
identify species. This technique is highly accurate for verifying the species of fish, meat, and
other animal products.

e Next-Generation Sequencing (NGS): Provides comprehensive genetic information about a
product, useful for detecting complex adulterations involving multiple species or strains.

Radio Frequency Identification (RFID) and Internet of Things (loT)

e RFID Tags: Attached to products or packaging, these tags store data that can be read
remotely, providing real-time information about the product’s journey and status.

e loT Sensors: Monitor environmental conditions such as temperature, humidity, and light
exposure, ensuring products are stored and transported under optimal conditions. Alerts are
sent if conditions deviate from set parameters.

Spectroscopy and Spectrometry

e Near-Infrared (NIR) Spectroscopy: Non-destructive technique used to analyze the chemical
composition of food products. It can detect adulteration by comparing spectral fingerprints.

e Mass Spectrometry (MS): Identifies chemical compounds based on their mass-to-charge
ratio. It is highly sensitive and can detect even trace amounts of contaminants or adulterants.

Electronic Nose (E-nose) and Electronic Tongue (E-tongue)

e E-nose: Uses sensor arrays to detect volatile compounds responsible for aroma. It can identify
changes in the profile that indicate adulteration or spoilage.

e E-tongue: Analyzes taste profiles by measuring the response of sensor arrays to different
taste stimuli. Useful for detecting changes in flavor due to adulteration.

Nanotechnology

e Nanosensors: Extremely sensitive sensors that can detect contaminants, pathogens, or
adulterants at the nanoscale. These sensors can be integrated into packaging for real-time
monitoring.

e Nanobarcodes: Unique nanoparticle patterns attached to food products. They are invisible
to the naked eye but can be read with specialized equipment, ensuring product authenticity.
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7. Atrtificial Intelligence (Al) and Machine Learning (ML)

Predictive Analytics: Al algorithms analyze historical data to identify patterns and predict
potential fraud risks. This allows for proactive measures to be taken.

Image Recognition: Al-driven image recognition can verify packaging and labelling, detecting
inconsistencies that may indicate counterfeit products.

8. Smart Packaging

Tamper-evident Features: Packaging designed to show visible signs of tampering, such as
seals that break or change colour when opened.

Intelligent Labels: Labels with embedded QR codes, NFC tags, or other technologies that
consumers can scan to verify product information and authenticity.

9. Isotopic Analysis

Stable Isotope Ratio Analysis (SIRA): Measures the ratios of stable isotopes (e.g., carbon,
nitrogen, oxygen) to determine the geographical origin of food products. Each region has a
unique isotopic signature.

Isotope Ratio Mass Spectrometry (IRMS): High precision technique used to analyze isotopic
ratios, providing detailed information about the origin and authenticity of products.

10. Digital Platforms and Mobile Apps

Consumer Engagement Apps: Apps that allow consumers to scan barcodes or QR codes to
access detailed product information, including its journey through the supply chain.

Supply Chain Management Platforms: Digital platforms that facilitate communication and
data sharing among all stakeholders in the supply chain, ensuring transparency and
traceability.

11. Advanced Analytical Techniques

Fourier-Transform Infrared (FTIR) Spectroscopy: Analyzes molecular vibrations to identify
chemical compounds. It is fast, non-destructive, and can be used to detect adulterants.
Nuclear Magnetic Resonance (NMR) Spectroscopy: Provides detailed information about the
molecular structure of compounds, useful for verifying the authenticity of high-value
products like wine and olive oil.

12. Enzyme-Linked Immunosorbent Assay (ELISA)
e ELISA: A biochemical technique used to detect the presence of specific proteins or antigens.

It is commonly used to detect allergens, pathogens, and contaminants in food products.
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13. Surface-Enhanced Raman Spectroscopy (SERS)
e SERS: Enhances Raman scattering signals using nanostructured surfaces. It is highly sensitive
and can detect low concentrations of adulterants or contaminants.

14. Fingerprinting Techniques
e Chemical Fingerprinting: Analyzes the unique chemical profile of a product to verify its
authenticity. Techniques like Gas Chromatography-Mass Spectrometry (GC-MS) are
commonly used.
e Spectral Fingerprinting: Uses spectroscopic techniques to create a unique spectral profile of
a product, which can be compared against a database of known profiles.

15. 3D Printing for Anti-counterfeiting
e Customized Packaging: 3D printing allows for the creation of complex, customized packaging
designs that are difficult to replicate, adding an extra layer of security against counterfeiting.

16. Biometric Authentication
e Biometric Tags: Use unique biological markers (e.g., DNA, protein patterns) to tag products,
ensuring they can be traced back to their origin and verifying authenticity.

RECOMMENDATIONS TO POLICYMAKERS

In India due to inadequate specific legal provisions for handling counterfeit and spurious food products,
weak enforcement and variations in the law across states makes this an uphill task to instil fear among
counterfeiters.

18First and foremost, include the topic of food fraud when discussing emerging issues regarding food
safety and adopt a definition of food fraud at the national level.

A phased solution-driven approach that prioritises immediate action to bring effective change should be
prioritized. A suggested phase-wise approach is annexed as annexure 1 with this report.

A multi-faceted approach involving regulatory enhancements, technological adoption, stakeholder
collaboration, consumer education, and robust enforcement is essential for the Government of India
to effectively tackle counterfeiting and spurious products in the packaged food sector sold through all
platforms including e-commerce. "’ This strategy aims to safeguard consumer health, protect legitimate
businesses, and strengthen the integrity of the food supply chain, ensuring a safer and more reliable
market for all stakeholders.

18 FAO Food Safety Toolkit For Asia And Pacific Against Food Fraud
19 (FoodNavigator Asia) (BytesCare) (Deloitte United States).
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CURRENT MEASURES AND PROPOSED ENHANCEMENTS FOR
POLICYMAKERS

1. Strengthen Regulatory Framework

1.1. Enhance Existing Laws:
e Current Status:
o The Food Safety and Standards Act (FSSA) 2006 provides the regulatory framework for
food safety and includes penalties for counterfeit activities.
o The Trademarks Act and the Customs Act 1962 enable action against counterfeiters and
empower customs officials to seize counterfeit goods at borders.

e Enhancement:

o Amend the FSSA 2006: Introduce specific provisions for food fraud, extending the scope
to cover all forms of food fraud comprehensively, including adulteration, mislabelling, and
unauthorized reproduction of food products.

o New Legislation: Introduce specific legislation focused solely on counterfeit and spurious
food products with stringent enforcement mechanisms. This could include mandatory
reporting requirements for suspected counterfeit activities and standardized procedures
for handling counterfeit cases.

1.2. Uniform Enforcement:
e Current Status:
o Enforcement varies across states, with some states using tax stamps for liquor regulation.
The FSSAl's efforts include guidelines and compliance systems but lack uniformity.

e Enhancement:

o Standardize Enforcement Protocols: Implement nationwide enforcement protocols to
ensure consistent application of laws across states. Create a central task force to oversee
and coordinate anti-counterfeiting measures nationwide.

o Upgrade Digital Tax Stamps: Enhance tax stamps with new-generation digital traceability
solutions, providing real-time data intelligence to make the system more robust and
effective.
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2. Improve Detection and Monitoring

2.1. Advanced Technology Adoption:
e Current Status:
o Use of holograms, barcodes, and serialization in pharmaceuticals.
o RFID tags and QR codes are used in some consumer goods sectors.

e Enhancement:
o Blockchain Technology: Incentivize the adoption of blockchain technology for supply
chain transparency, ensuring that every transaction is recorded and verifiable.
o DNA Barcoding and Genomic Technologies: Subsidize the adoption of DNA barcoding and
genomic technologies to accurately verify the authenticity of food products.
o RFID and loT Sensors: Promote the use of RFID and |oT sensors for real-time monitoring
of products during transit, ensuring optimal storage conditions and traceability.

2.2. Centralized Reporting System:
e Current Status:
o The Food Safety Compliance System (FoSCoS) is used for reporting food safety incidents.

e Enhancement:

o National Database: Establish a national database for reporting and tracking food fraud
incidents, accessible to all stakeholders including regulators, manufacturers, and
consumers.

o Mandatory FoSCoS Use: Mandate the use of FoSCoS for streamlined reporting and
monitoring, integrating it with other regulatory databases for comprehensive oversight.

3. Enhance Collaboration and Partnerships

3.1. Industry-Government Collaboration:
e Current Status:
o Existing partnerships between businesses and government bodies; consumer education
campaigns.

e Enhancement:
o Public-Private Partnership (PPP) Framework: Develop a formal PPP framework to
facilitate regular collaboration between industry and government. This framework should
include mechanisms for sharing best practices, resources, and technological innovations.
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o Forums and Workshops: Organize regular forums and workshops for stakeholders to
discuss challenges, share insights, and develop collaborative strategies to combat food
fraud.

3.2. International Cooperation:
e Current Status:
o Collaboration with international organizations such as INTERPOL and the World Customs
Organization.

e Enhancement:

o Global Standards Alignment: Align India's regulatory frameworks and enforcement
practices with global standards, participating actively in international anti-counterfeiting
efforts and sharing intelligence and strategies.

o Bilateral Agreements: Establish bilateral agreements with key trading partners to
enhance cross-border cooperation in combating counterfeit food products.

4. Consumer Awareness and Education

4.1. National Awareness Campaign:
e Current Status:
o Campaigns like 'Eat Right India' focus on consumer education and awareness.

e Enhancement:

o Comprehensive Awareness Campaign: Launch a nationwide campaign specifically
focused on the dangers of counterfeit products and how to identify them. Utilize mass
media, social media, and digital platforms to reach a broad audience.

o Educational Programs: Develop educational programs for schools and communities to
raise awareness from a young age about the importance of food safety and the risks of
counterfeit products.

4.2. Mobile Applications:
e Current Status:
o Use of smartphone applications for product verification is limited.

e Enhancement:
o Mobile App Development: Develop and promote mobile apps that allow consumers to
verify product authenticity through QR codes and barcodes. Integrate these apps with the
national database for real-time updates and verification.
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o Consumer Feedback: Incorporate features for consumers to report suspected counterfeit
products, providing valuable data for enforcement agencies.

5. Support for Industry Initiatives

5.1. Financial Support:
e Current Status:
o Limited financial incentives for companies adopting anti-counterfeiting measures.

e Enhancement:
o Grants and Subsidies: Provide grants and subsidies for companies investing in advanced
anti-counterfeiting technologies, such as blockchain, DNA barcoding, and RFID.
o Tax Incentives: Offer tax incentives for companies that implement comprehensive anti-
fraud measures, encouraging broader adoption of these practices.

5.2. Technical Assistance:
e Current Status:
o Sporadic technical support for companies.

e Enhancement:
o Dedicated Helpdesk: Establish a dedicated helpdesk to assist companies with the
adoption of new technologies and compliance with regulations. Provide ongoing support
and training programs on the latest detection and prevention technologies.

6. Robust Enforcement Mechanisms

6.1. Enhanced Inspection Regime:
e Current Status:
o Inspections by FSSAI and other regulatory bodies are inconsistent and often insufficient.

e Enhancement:

o Increased Inspections: Increase the frequency and scope of inspections, focusing on high-
risk areas and products. Use advanced inspection tools such as portable spectroscopy
devices and mobile labs for on-site verification.

o Random Audits: Conduct random audits of manufacturing facilities and supply chains to
identify and address potential fraud.
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6.2. Legal Action and Penalties:
e Current Status:
o Existing penalties under the FSSA and Trademarks Act are not always effectively enforced.

e Enhancement:
o Fast-Track Courts: Establish dedicated fast-track courts for food fraud cases to ensure
swift legal action against counterfeiters.
o Publicize Penalties: Publicize enforcement actions and penalties to serve as a deterrent,
creating a strong message against counterfeiting activities.

7. Research and Development

7.1. Fund R&D:
e Current Status:
o Limited focus on R&D for anti-counterfeiting technologies.

e Enhancement:
o Allocate Funds: Allocate government funds for research and development of new
technologies and methods for detecting and preventing food fraud.
o Academic Collaboration: Collaborate with academic and research institutions to innovate
and improve food safety measures, creating a pipeline for continuous improvement and
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CONCLUSION

Spurious and Counterfeit food products are of the biggest concern not only for the business but also for
the consumers as it can impact the health of the consumer. In Asia and the Pacific, the risk of food fraud
is estimated to be high, due to the high demand for premium quality food combined with an increasingly
globalised food supply chain. Existing laws primarily address counterfeit drugs, with a pressing need to
extend comprehensive legal frameworks to food products to mitigate counterfeit risks effectively. FSSAI
has issued several guidelines for monitoring and controlling Food Fraud however, enforcement needs to
be strengthened.

FBOs must adopt good practices to educate consumers and collaborate with food regulators as well as
keep up to date with and invest in new and advanced technologies to detect, prevent, and respond to
food fraud and counterfeiting, ensuring the integrity and safety of the food supply chain.

It is pertinent for consumers to be aware of these issues and protect themselves by buying from
reputable sources, check ingredient declarations and be cautious of unusually low prices. By being
vigilant, informed and reporting such fraud activities to authorities, consumers can help to combat the
problem of spurious and counterfeit food products in India.

This issue can be addressed by adopting a multi-faceted approach by policymakers involving regulatory
enhancements, technological adoption, stakeholder collaboration, consumer education, and robust
enforcement. This will safeguard consumer health, protect legitimate businesses, and strengthen the
integrity of the food supply chain, ensuring a safer and more reliable market for all stakeholders.
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ANNEXURE 1: SUGGESTED DETAILED IMPLEMENTATION PLAN

The suggested detailed implementation plan ensures a phased, systematic approach to combating
counterfeiting and spurious products in the Indian packaged food and beverage sector. By focusing on
strengthening regulations, adopting advanced technologies, enhancing inspections, fostering
collaboration, and maintaining continuous improvement, the strategy aims to safeguard consumer
health, protect legitimate businesses, and uphold the integrity of the food supply chain.

Phase 1: Initiation (0-6 months)

1. Amend Laws and Regulations:
Action: Amend the Food Safety and Standards Act (FSSA) 2006 to include comprehensive
provisions for all forms of food fraud. Draft new legislation focused on counterfeit and spurious
food products.

Responsible Entities: Ministry of Health and Family Welfare, Food Safety and Standards
Authority of India (FSSAI), Legal Affairs Department, Ministry of Law and Justice.

Outcome: Strengthened legal framework with detailed coverage of food fraud and counterfeit
activities.

2. Establish the Central Task Force:
Action: Form a central task force comprising representatives from FSSAI, state food safety
authorities, industry stakeholders, and law enforcement agencies.

Responsible Entities: FSSAI, Ministry of Home Affairs, Ministry of Commerce and Industry.

Outcome: Coordinated national effort with clear roles and responsibilities to tackle
counterfeiting in the food sector.

3. Launch Consumer Awareness Campaign:
Action: Develop and launch a nationwide campaign focused on educating consumers about the
risks of counterfeit products and how to identify genuine products. Utilize television, radio, social

media, and print media.

Responsible Entities: Ministry of Consumer Affairs, FSSAI, Ministry of Information and
Broadcasting, industry associations.

Outcome: Increased consumer awareness and vigilance against counterfeit products.
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Phase 2: Expansion (6-18 months)

1.

Implement Advanced Technologies:

Action: Incentivize and facilitate the adoption of blockchain technology, DNA barcoding, RFID,
and loT sensors among major companies in the packaged food and beverage sector. Provide
financial subsidies and technical support.

Responsible Entities: Ministry of Electronics and Information Technology, FSSAI, Ministry of
Science and Technology, industry associations.

Outcome: Enhanced traceability and authenticity verification across the supply chain.

Enhance Inspection Regime:

Action: Increase the frequency and scope of inspections using advanced tools like portable
spectroscopy devices and mobile labs. Conduct random audits of manufacturing facilities and
supply chains.

Responsible Entities: FSSAI, state food safety authorities, Ministry of Commerce and Industry.

Outcome: More robust detection and prevention of counterfeit products through rigorous
inspection.

Begin International Cooperation Initiatives:
Action: Establish bilateral agreements with key trading partners for cooperation in combating
food fraud. Participate in international anti-counterfeiting efforts and share intelligence.

Responsible Entities: Ministry of Commerce and Industry, Ministry of External Affairs, FSSAI,
Directorate of Revenue Intelligence (DRI).

Outcome: Strengthened global collaboration and enhanced cross-border efforts to combat food
fraud.

Phase 3: Consolidation (18-36 months)

1.

Evaluate the Effectiveness of Implemented Measures:
Action: Conduct periodic reviews and assessments of the effectiveness of the implemented
measures. Gather feedback from stakeholders and adjust strategies as needed.

Responsible Entities: FSSAI, industry associations, third-party evaluators.
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Outcome: Continuous improvement of anti-counterfeiting measures based on evidence and
feedback.

Refine Strategies Based on Feedback:
Action: Modify and enhance regulatory and technological approaches based on the outcomes of

evaluations and stakeholder feedback. Introduce new initiatives as necessary.

Responsible Entities: FSSAI, central task force, Ministry of Commerce and Industry, industry
stakeholders.

Outcome: Adaptive and responsive strategy to evolving challenges in combating food fraud.
Expand Consumer Education and Industry Support Programs:
Action: Continue expanding consumer education programs and industry support initiatives.

Develop new educational content and provide ongoing training for industry stakeholders.

Responsible Entities: Ministry of Consumer Affairs, FSSAI, Ministry of Information and
Broadcasting, industry associations.

Outcome: Sustained consumer awareness and industry compliance with anti-fraud measures.
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ANNEXURE 2: RESEARCH TEAM

1. Ms. Smita Gaikwad, Head — Institutional Affairs & Corporate Communications, Ferrero India
2. Mr. Himanshu Priyadarshi, Chief Public Affairs, Communications & Sustainability Officer,
Hindustan Coca-Cola Beverages
3. Ms. Madhura Patankar, Quality Assurance Manager, Chitale Bandhu Mithaiwale
4. Ms. Geetika Bhargava, Manager — Regulatory Affairs, Nourishco Beverages (Tata)
5. Ms. Sumita Trehan, Head — R&D and Regulatory Affairs South Asia, Glanbia Performance
Nutrition
6. Mr. Deepak Jolly, Chairperson, Ind Food and Beverage Association
7. Dr.DV Darshane, Vice-Chairperson, Ind Food and Beverage Association
8. Dr. Praveen Aggarwal, Executive Director, Ind Food and Beverage Association
9. Ms. Shilpa Agrawal, Director — Scientific and Regulatory Affairs, Ind Food and Beverage
Association
10. Mr. Saurav Aikat, Head — Partnerships and Corporate Relations, Consocia Advisory
11. Mr. Soham Ghosh, Senior Manager — Research and Insights, Consocia Advisory
12. Ms. Aditi Dua, Executive — Operations and Client Servicing, Consocia Advisory
13. Mr. Gitesh Pal, Executive — Operations and Client Servicing, Consocia Advisory
14. Ms. Muskaan Sharma, Executive — Sustainability, Action Alliance for Recycling Beverage
Cartons
—————— End of the report------
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